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Abstract

This research is titled (Exceptional Effects of a Void Contract: A
comparative jurisprudential study« with an explanation of the position of
the Saudi Civil Transactions system). The researcher addressed in it the
exceptional effects resulting from a void contract. She studied them in a
comparative jurisprudential study with an explanation of the position of
the Saudi Civil Transactions System. She adopted the deductive-
analytical-inductive method as she reviewed the topic and analyzed the
information to evaluate its validity« then she examined and investigated
the evidence. The research is divided into an introduction and two topics.
Topic One: Defines the terminology of the title. It includes three themes.
The First: The meaning of exceptional effects. The Second: The
concept of the contract. The Third: The concept of void and invalid
contracts. Topic Two: The exceptional effects of the void contract. It
includes three themes. The First: Entitlement to the dowry:« obligation of
the waiting period« and confirmation of lineage. The Second: The
invalidity of a part of the contract. The switch to another valid contract.
Then« the researcher concluded the research with key results and a list of
the most important references and an index of the topics. The significant
results are as follows:
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1. The invalid and void are synonymous according to the majority of
Muslim scholars; the void and invalid contracts are synonymous termss
each used in contrast to the valid one. A contract« that at is duly signed
and complete with all its elements and conditions:« is valid and effective«
and its effects are legally binding. But if it is void of any of its elements
or conditions« it will not produce any legal effect.

2. A void contract even if it has no legal existence« has a tangible
presence. And if it does not produce an effect as a legal act« it produces it
as a material fact. Some Muslim Scholars have arranged certain
exceptional effects to the contract« despite its invalidity« to protect the
apparent situation and maintain the stability of transactions.
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Index of sources and references
ibn almundhir¢ ‘abu bakr muhamad bin ‘iibrahim« alniysaburii ti: 319hi
(1425hi - 2004mi)« al'iishraf ealaa madhahib ‘ahl aleilmi« tal< maktabat
makat althagafiati< al'iimarat alearabiat almutahidati.
ibn alnajaar« 'abu albaga’ muhamad bin 'ahmad bin eabd aleaziz bin ealii
alfutuhi« alhanbali« ti: 972hi¢ (1413hi=1993)« sharah alkawkab almunira«
maktabat aleabikan« alriyad.
ibn alhamam« kamal aldiyn muhamad bin eabd alwahid alsiywasi¢
ta861hic fath algidirc wamaeah altakmilat watukmilatuhu: "natayij
al'afkari”« ligadi zadahu« da: ta« dar alfikri« du: t.
ibn jazic muhamad bin ‘ahmad bin muhamad« ta: 741hic (2013mi):
algawanin alfighiatu« dar aibn hazma« bayrut« lubnan.
ibn rajaba¢ eabd alrahman bin 'ahmad bin rajaba¢ ti: 795hi¢< bi: tic
algawaeiduc bi: ta« dar alkutub aleilmiati.
ibn raslan« 'abu aleabaas ‘ahmad bin husayn bin ealiin almaqdisii alramlii
alshaafieayi« t: 844 ha¢ (1437h - 2016mi)« sharh sunan ‘abi dawud:« tal«
dar alfalahi« alfiuma« masr.
ibn sayidh¢ ‘abu alhasan ealii bn ‘iismaeil bn sayidhi¢ t sanat 458h:
almuhkam walmuhit al'aezami¢< tal< 1421hi - 2000ma¢ dar alkutub
aleilmiati< bayrut.
ibn abd albar¢« 'abu eumra« yusif bin eabd allahi< alnamiri¢ alqurtabic ti:
463 ha¢ (1414hi= 1993mi)« alaistidhkaru« tal¢ tahgiqu: eabd almueti
‘amin gileijic muasasat alrisalati.
ibn fars. 'ahmad bin faris bin zakaria'« algazwini¢< t: 395hi¢ (1979mi):
muejam maqayis allughati« bayrut« dar alfikri.
ibn qudamata< muafaq aldiyn< eabd allah bin ‘ahmad bin muhamadi:
alhanbali« ti: 620hi« (1414hi)« alkafi fi figh al'iimam ‘ahmadu« tal< dar
alkutub aleilmiati.
ibn gudamatac muafagq aldiyn< eabd allh bin 'ahmad bin muhamadi¢
alhanbali« ti: 620hi< (1417hi - 1997mi)« almaghni« ta3« dar alfikri.
ibn mazah« burhan aldiync mahmud bin 'ahmad bin eabd aleazayzas
alhanafiic ta: 616hic (14124hi - 2004)¢ almuhit alburhanii fi alfigh
alnuemani« dar alkutub aleilmiati< bayrut« lubnan.
ibn mufliha¢ ‘iibrahim bin muhamad bin eabd allahi¢< burhan aldiyn¢
alhanbali« ti: 884hi«< (1418hi - 1997mi)« almubdie fi sharh almuganaei«
tal« dar alkutub aleilmiati¢ bayrut.
ibn muflahic muhamad bin muflahi< almaqdisii alhanbali¢ ti: 763hi:
(1420hi - 1999mi)« 'usul alfigahi¢ tal¢ tahqiqu: du. fahd alssadahan:
maktabat aleabikan.
ibn najim¢ zayn aldiyn ‘iibrahim abn najim alhanafii< t 970hi< albahr

Y dsaall



2025,30(9):82 P

https://doi.org/10.51930/jcois.21.2025.83.0001 ;(“' ) "'))
P-1SSN- 2075-8626- E-ISSN-2707-8841
College of Islamic Sciences

alraayiq sharh kanz aldagayiqi« tal< dar almaerifat bayrut.

ibn nujim¢ zayn aldiyn bin ‘iibrahim bin muhamad¢ ta:970hi« (1419hi -
1999mi)¢ al'ashbah walnazayir< tale dar alkutub aleilmiatic bayrute
lubnan.

ahmed shawqi muhamad eabd alrahman< (2008)¢ alnazariat aleamat
lilailtizami - almasadir al'iidariat waghayr al'iidariat lilailtizamu¢ bi: t¢
kuliyat alhuqugi« jamieat binha.

al'azhari« 'abu mansur< muhamad bin 'ahmad al'azhari¢< ta370hi¢ (2001)«
tahdhib allughati« tal< dar 'ithya' alturath alearabi« bayrut.

al'asfahani¢« 'abu algasim shams aldiyn< mahmud bin eabd alrahman« ta:
749hi¢ (1420h = 1999mu)¢ bayan almukhtasari¢ tal¢ alsaeudiate dar
almadni.

imam alharamayni« eabd almalik bin eabd allh bin yusif aljuayni¢ ‘abu
almaeali« ti: 478hic (1428h - 2007ma)¢ nihayat almatlab fi dirayat
almadhhabi:« tal« tahqiqu: eabd aleazim alddyb« dar alminhaji.

albukhari« eala' aldiyn«< eabd aleaziz bin 'ahmadu« ta: 730hi¢< (1308h -
1890mi)¢ kashf al'asrar ean 'usul fakhr al'iislam albizdiwi¢ tal¢ dar
alkitaab al'iislamii.

albuhutic mansur bin yunis bin ‘iidris¢ 'abu alsaeadati< alhanbali:
tal051hi« kashaf alginae ean matn al'iignaei« dar alkutub aleilmiati.
altirmidhii« al'iimam 'abu eisaa bn surata« altirmadhi« t; 279hi¢ (1421hi -
200mi)« jamie alsanan« tal¢ dar 'ithya' alturath alearabi< bayrut.
altahanwi< muhamad bin ealiin aibn algadi muhamad hamid bin mhmmd
sabir alfarugii alhanafii¢< ta: baed 1158hi¢ (1966mu)< mawsueat kashaf
aistilahat alfunun waleulumi« tal¢ tahgiqu: da. eali dahrujic maktabat
lubnan nashiruna« bayrut.

aljirjanic ealiu bin muhamad bin ealiin alzayn alsharif aljirjanii
(almutawafaa: 816hi¢ (1403hi - 1983mi)« altaerifatic tal< dar alkutub
aleilmiat bayrut« lubnan.

aljasas« 'abu bakr 'ahmad bin eulay« t 370 ha¢ (1417h)¢ sharh mukhtasar
aikhtilaf aleulama'i< liltahawi¢< 'abu jaefar< 'ahmad bin muhamad bin
salamat t 321hi« ta2¢ dar albashayir al'iislamiati< bayrut.

aljawhari« ‘tismaeil bin hamad¢ 'abu nasr< t 393h¢ (1407h - 1987mi):
alsihah taj allughat wasihah alearabiat¢ tad4¢< bayrutc dar aleilm
lilmalayini.

hijazic muhamad farahatic ‘athar butlan aleaqd fi alfigh al'iislamii
walganun almadani< majalat kuliyat alsharieat walganun bi'asyut« eadad
4¢1986m.

alhamawi« 'ahmad bin muhamad mikic< shihab aldiyn alhamawy: ta:
1098hi¢ (1405 - 1985mi)< ghamz euyun albasayir< tal< dar alkutub
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aleilmiati.

hanafay< muhamad alhusayni< nazariat albatlan fi aleuqud fi alfigh
al'iislamiic  (1960)< bahath manshur bimajalat aleulum alganuniat
walaiqgtisadiatic mujalad 2« eadad 1.

al'iishkaliaat altatbigiat linazariat tahawul aleagda« darisat mugaranatin«
bimajalat kuliyat 'ahmad bin muhamad aleaskariat¢ lileulum al'iidariat
walganuniati.

aldisugi« muhamad bin 'ahmad bin earfat aldisuqi ti: 1230hi¢ hashiat
aldasuqi ealaa alsharh alkabira« da: ta« dar alfikri< du: t.

alraazi< muhamad bin 'abi bakr bin eabd algadir alhanafii< ta: 666hi«
(1420hi - 1999mi)< mukhtar alsahahi< ta5¢ tahqiqu: yusif alshaykh
muhamad« almaktabat aleasriatu« bayrut« sayda.

alruwyani« 'abu almahasin eabd alwahid bin ‘iismaeil¢ ta: 502 ha¢ bahr
almadhhab fi furue almadhhab alshaafieayi¢< tal¢ tahqiqi: tariq fathi
alsayidu« dar alkutub aleilmiati.

alzubaydi. mhmmd bin mhmmd bin eabd alrzzaq: 'abu alfayd« alzzabydy
alhusayni« almutawafaa sanat 1205h« taj alearus min jawahir algamus:
dar alhidayatic« bi« t.

alziylei< euthman bin eulay: ti: 743 ha« (1313hi)« tabyin alhagayiq sharh
kanz aldaqgayiqi« t: 1021 ha« tal¢ algahirati< almatbaeat al'amiriati.
alsabki« taj aldiyn< eabd alwahaab bin ealii bin eabd alkafi ti: 771hi:
(1419ha)« rafae alhajib ean mukhtasar abn alhajibi« tal¢ ealim alkutub.
alsarkhasic muhamad bin 'ahmad bin 'abi sahla¢ ti: 483hic (1414hi -
1993mi)« almabsut« da: tu« bayrut« dar almaerifati.

alsamirgandi« 'abu bakr muhamad bin 'ahmadu« eala' aldiyn« ta: 540hi:
(1414=1994)« tuhfat alfugaha'i< ta2« bayrut: dar alkutub aleilmiati.
alsinhuric eabd alrazaaq 'ahmadu¢ tal971ma:¢ (1964)¢ alwasit fi sharh
alganun almadanii« ta3¢ dar ‘iihya’ alturath alearabii¢ lubnan.

alsiniki« 'abu yahyaa zakariaa al'ansarii alshaafieii¢ ti: 925hi¢ (1421hi)«
fatah alealam bisharh al'iielam bi'ahadith al'ahkami¢ tal¢ dar alkutub
aleilmiati< bayrut« lubnan.

alsuyuti< eabd alrahman bin alkamal bin ‘abi bakr bin muhamadi« jalal
aldiyn¢ ta: 911ha (1403hi - 1983)¢ al'ashbah walnazayir fi gawaeid
wafurue figh alshaafieiati< tal< dar alkutub aleilmiati.

alshiybanic muhamad bin alhasana< bin fargad< ‘abu eabd alllah
alshaybanii ti: 189hi¢ (1433 - 2012) al'asla« tal¢ dar aibn hazma« bayrut:
lubnan.

alshiyrazi« 'abu 'iishaq 'iibrahim bin ealiin bin yusuf< ta: 476hi¢ bi: tac
almuhadhab fi figh al'iimam alshaafieayi« bi: ta< dar alkutub aleilmiati.
sadar alsharieatu« eubyd allah bin maseud almahbubi alhanafii¢< t 747 ha:
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(2006ma)« sharh alwigayati¢ tal¢< tahgiga: d muhamad ramadan eabd
allah 2002 ma: alnaashir: dar alwaraq« eaman« al'urdun.

alsaneanic muhamad bin ‘iismaeil bin salah bin muhamad alhasni:
almaeruf bial'amir« ti: 1182hi¢ bi: ta: subul alsalami« bi: ta< dar alhadithi.
altahawi« ‘abu jaefar ‘ahmad bin muhamad bin salamata¢ ta: 321hi:
(1417)¢« mukhtasar akhtilaf alfugaha'ic ta2¢ dar albashayir al'iislamiati¢
bayrut.

umare¢ d 'ahmad mukhtar eabd alhumidi« ta: 1424hi< wakhrun« (142%h -
2008mi)« muejam allughat alearabiat almueasirati¢ tal¢ alnaashir: ealam
alkutub.

aluumrani« yahyaa bin "abi alkhayr bin salima« ta558hi« (1421h)« albayan
fi madhhab al'iimam alshaafieayi« tal« jidatc dar alminhaji.

aleani« badr aldiyn< mahmud bin ‘ahmadu- ta: 855hi« (1420h)« albinayat
sharh alhidayati« ta:1¢ bayrut« dar alkutub aleilmiati.

alghazaliu¢ 'abu hamid muhamad bin muhamad< altuwsi¢< ta: 505hi
(1417)« alwasit fi almadhhabi« tal¢ dar alsalami« algahirati.

alghazawi¢< ‘ajwad ealaa ghalba< (1978mi)¢ tahawul aleagd bayn
alsharieat walganuni< majalat kuliyat aladab« jamieat baghdad« eadadi:
22.

alfiuwmi« 'ahmad bin muhamad bin ealiin alfiuwmi« ti: 770hi¢ bi: ti«
almisbah almunir fi gharayb alsharh alkabira< almaktabat aleilmiati-
bayrut.

algadi abd alwahaab bin eali bin nasr< almaliki< bi: tic almaeunat ealaa
madhhab ealam almadinati< makat almukaramati.

algadi abd alwahaab bin ealiin bin nasra¢ almaliki¢ ta: 422hi¢ (1420ha)-
al'iishraf ealaa nakit masayil alkhilafi< tac 1¢< lubnan< bayrut¢ dar aibn
hazm.

algadi abd alwahaab bin ealiin bin nasra< almaliki« ta: 422hi¢< (1430hi):
euyun almasayila« bayrut< dar abn hazm.

gilaeiji« eabd alhafiz muhamad eidu rawas¢< (2004)¢ butlan aleaqd fi
alfigh al'iislami< jamieat alkuaytic majalat alhuquqgic majlis alnashr
aleilmi« eadad: 2« mujalad: 28.

gilaeajic muhamad rawas« ganibi< hamid sadig¢ (1408 - 1988)¢ muejam
lughat alfugaha'i< ta2¢ dar alnafayis liltibaeat walnashr waltawziei.
alkaruri« du. 'librahim ‘ahmad muhamad alsaadiq« (2015)« antigas aleaqd
fi alfigh walganun dirasat mugaranatic bahath manshur bimajalat
aldirayati« aleadad alkhamis eashra.

alkasani¢ eala' aldiyn¢< ‘abu bakr bin maseudin< alhanafii t 587hi¢
(1327hi)« badayie alsanayiei« tal¢ dar alkutub aleilmiati.

allakhmi¢« ‘'abu alhasan ealiin bin muhamad¢ ta: 478h¢ (1432h):

¥é dsaall



2025,30(9):82 P
https://doi.org/10.51930/jcois.21.2025.83.0001 (" ) "))
P-1SSN- 2075-8626- E-ISSN-2707-8841

College of Islamic Sciences

altabsuratu« tale qutra«< wizarat al'awgaf walshuwuwn al'iislamiati.
almawirdi. eali bin muhamad ‘abu alhasan< t 450h (1414h - 1994mi):
alhawi alkabiru« tal¢ bayrute dar alkutub aleilmiati.

almujadadic muhamad eamim al'iihsan< albarakatiu (1424=2003mi):
altaerifat alfighiatu« tal« dar alkutub aleilmiati.

almarghinani« ali bin "abi bakr bin eabd aljalil< ‘abu alhasan« ta: 593hi« bi:
ta< bidayat almubtadi fi figh al'iimam ‘abi hanifat< bi: ta< maktabat
wamatbaeat muhamad eali sabh« algahira.

almarghinani« eali bin 'abi bakr bin eabd aljalil< 'abu alhasan« ti: 593hi:«
bi: ta: alhidayat sharh bidayat almubtadii< bi: ta< dar 'iihya' alturath
alearabi« bayrut« lubnan.

masilihay« abd alfataah bin muhamadi¢< (1443h - 2022mi)¢ jamie
almasayil walgawaeid fi eilm al'usul walmaqasidi< tal¢ dar alluwluat
lilnashr waltawzie« almansurati< masr.

almanawi« zayn aldiyn muhamad almadeui bieabd alrawuwf bin taj
alearifin bin eali bin zayn aleabidin alhadaadii thuma almanawi algahiriu
ti: 1031hic (1410h - 1990mi)« altawqif ealaa muhimaat altaearif< tal
ealam alkutub 38 eabd alkhaliq thurut - algahra.

almusilic eabd allh bin mahmud bin mawdud almusli< majd aldiyn« 'abu
alfadla« ti: 683hi« (1356hi)« alaikhtiar litaelil almukhtar« da: tac matbaeat
alhalbi« algahirati.

alnuwawi« 'abu zakariac yahyaa bin sharaf aldiyn< t 676hic bi: t
almajmue sharh almuhadhabi« bi: ta« dar alfikri.

alniysaburi« ‘abu alhusayn muslim bin alhajaaj bin muslim alqushayri« t
261h¢ (1334hi)« alsahihi« dar altibaeati< aleamirata« turkia.
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