2026,30 (6):86 P
https://doi.org/10.51930/jcois.21.2026.86.0553 T=3)

P-1SSN- 2075-8626- E-ISSN-2707-8841 .
College of Islamic Sciences

The Destruction of Mahr and its Effect on the Legal Contract:
A Comparative Jurisprudential Study

Khalid Ahmad Hameed

Ministry of Education

General Directorate of Education of Baghdad Al-Karkh First
Department of Preparation and Training / Research and Studies
Division

Elifabo47@gmail.com

Received 30 /4/ 2025, Revised 18/ 5/2025, Accepted 12 /10 /2025,
Published 30/6/2026

© 2026 The Author(s). This is an Open Access article distributed

This is an open access article published in the Journal of the
College of Islamic Sciences / University of Baghdad. of the Creative Commons
Attribution 4.0 International License, which permits unrestricted use,
distribution, and reproduction in any medium, provided the original work is
properly cited.

Abstruct

The rulings of marriage are among the significant juristic issues
closely connected to the lives of Muslims, as they regulate the relationship
between the two sexes within a legitimate framework that safeguards rights,
preserves human lineage, and fulfills physical needs. Accordingly, Islam has
established rights and obligations for both spouses.

Among these rights is the financial compensation prescribed in return
for what becomes lawful between the spouses after having previously been
prohibited to them both, namely the mahr. Numerous rulings are associated
with the mahr, with which Muslims should be familiar, particularly those
matters that are most needed in practice.

Among these issues is the matter of the destruction of the mahr,
which is connected to a number of rulings that remain unknown to many
people. The significance of this topic is further enhanced by the fact that
some schools of Islamic jurisprudence have elaborated extensively on the
legal consequences arising from the destruction of the mahr, while others
have remained largely silent on the matter. Therefore, | deemed it
appropriate to clarify these consequences in this study entitled: “The
Destruction of the Mahr and Its Effect on the Marriage Contract: A
Comparative Jurisprudential Study.”
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The study has been divided into two sections:

e Section One: Definition of the mahr, its legitimacy, and its legal

ruling.

e Section Two: The ruling concerning the destruction of the mahr.
This is followed by the conclusion of the study and a list of sources and
references.

The study has established that the mahr is a legitimate financial right
owed by the husband to his wife upon the conclusion of the marriage
contract or consummation of the marriage. The legal consequences resulting
from the destruction of the mahr vary according to the party in possession of
it. Accordingly, the ruling differs depending on whether it is in the
possession of the husband or the wife. If the wife has already taken
possession of the mahr, then the loss is borne by her. However, with regard
to the destruction of the mahr while still in the husband’s possession, the
jurists have expressed differing opinions. The preferred view in this study is
that of the Hanafl school, due to the precision of its detailed treatment of the
issue and its careful consideration of each individual case.

Keywords: Mahr, legal consequences, marriage contract.
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edited by Mustafa ‘Abd al-Qadir ‘Ata, Dar al-Kutub al-
‘Ilmiyyah, Beirut, 1418 AH/1997 CE.

Al-I‘lam bi-Fawa’id ‘Umdat al-Ahkam, by Ibn al-Mulagqgin
(d. 804 AH), edited by ‘Abd al-'Aziz Ahmad Muhammad
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10.

11.

12.

13.

14,

al-Mushayqih, Dar al-‘Asimah for Publishing and
Distribution, Saudi Arabia, 1417 AH/1997 CE.

Al-Igna“ fi Figh al-Imam Ahmad ibn Hanbal, by Musa al-
Hajjawi (d. 968 AH), edited by ‘Abd al-Latif Muhammad
Miisa al-Subki, Dar al-Ma ‘rifah, Beirut, n.d.

Al-Insaf fi Ma ‘rifat al-Rajih min al-Khilaf ‘ala Madhhab
al-Imam Ahmad ibn Hanbal, by Ala al-Din al-Mardawi (d.
885 AH), edited by Muhammad Hamid al-Fiqi, Dar Thya’
al-Turath al-‘Arabi, Beirut, 1st ed., 1958 CE.

Al-Bahr al-Zakhkhar al-Jami‘ li-Madhahib ‘Ulama’ al-
Amsar, by Ahmad ibn Yahya al-Murtada (d. 840 AH),
Mu'assasat al-Risalah, Beirut, 1st ed., 1975 CE.

Bahr al-Madhhab fi Furii* Madhhab al-Imam al-Shafi T, by
Abd al-Wahid al-Ruyani (d. 502 AH), edited by Tariq
Fatht al-Sayyid, Dar al-Kutub al-‘Ilmiyyah, Beirut, 1st ed.,
2009 CE.

Bidayat al-Mujtahid wa Nihayat al-Mugtasid, by Ibn
Rushd (d. 595 AH), Dar al-Hadith, Cairo, Ist ed., 1425
AH/2004 CE.

Bada’i* al-Sana’i‘ fi Tartib al-Shara’i‘, by Ala al-Din al-
Kasani (d. 587 AH), Dar al-Kutub al-‘Ilmiyyah, Beirut,
2nd ed., 1406 AH/1986 CE.

Al-Bayan fi Madhhab al-Imam al-Shafi 7, by Yahya al-
Umrani (d. 558 AH), edited by Qasim Muhammad al-
Niiri, Dar al-Minhaj, Jeddah, 1421 AH/2000 CE.

Al-Bayan wa al-Tahsil wa al-Sharh wa al-Tawjith wa al-
Ta ‘lil li-Masa’il al-Mustakhrajah, by Ibn Rushd al-Jadd
(d. 520 AH), edited by Dr. Muhammad Hajji and others,
Dar al-Gharb al-Islami, Beirut, 2nd ed., 1408 AH/1988
CE.

Al-Tabsirah, by Ali al-Lakhmi (d. 478 AH), edited by Dr.
Ahmad ‘Abd al-Karim Najib, Ministry of Endowments
and Islamic Affairs, Qatar, 1432 AH/2011 CE.
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15.

16.

17.

18.

19.

20.

21.

22,

23.

Tabyin al-Haqa'iq Sharh Kanz al-Daga’ig, by Fakhr al-
Din al-Zayla'i (d. 743 AH), Dar al-Kitab al-Islami, Beirut,
2nd ed., n.d.

Tuhfat al-Muhtaj bi-Sharh al-Minhaj, by lbn Hajar al-
Haytami (d. 974 AH), edited by ‘Abd Allah Mahmiud
‘Umar Muhammad, Dar al-Kutub al-‘IImiyyah, Beirut, 1st
ed., 2016 CE.

Tafsir al-Qur’an al-‘Azim, by lbn Kathir (d. 774 AH),
edited by Sami Muhammad Salamah, Dar Taybah for
Publishing and Distribution, Saudi Arabia, 2nd ed., 1420
AH/1999 CE.

Al-Tahdhib fi Figh al-Imam al-Shafi T, by Al-Baghawi (d.
516 AH), edited by ‘Adil ‘Abd al-Mawjiad and ‘Ali
Mu‘awwad, Dar al-Kutub al-‘Ilmiyyah, Beirut, Ist ed.,
1418 AH/1997 CE.

Jami‘ al-Bayan ‘an Ta wil Ay al-Qur’an, by Al-Tabari (d.
310 AH), edited by Dr. ‘Abd Allah ibn ‘Abd al-Muhsin al-
Turki, Dar Hajr, Saudi Arabia, 1422 AH.

Al-Jami ‘ li-Ahkam al-Qur an, by Al-Qurtubi (d. 671 AH),
edited by Ahmad al-Bardiuni and Ibrahim Atfish, Dar al-
Kutub al-Misriyyah, Cairo, 2nd ed., 1384 AH/1964 CE.

Hashiyat al-Dusiigt ‘ala al-Sharh al-Kabir, by Muhammad
al-Dusuqi (d. 1230 AH), edited by Muhammad ‘Illaysh,
Dar al-Fikr for Printing and Publishing, Beirut, 1st ed.,
1996 CE.

Hashiyata Qalyiubt wa ‘Umayrah ‘ala Sharh Minhaj al-
Talibin, comprising the gloss of Shihab al-Din al-Qalyubi
(d. 1069 AH) and the gloss of Ahmad al-Burlusi, known as
‘Umayrah (d. 957 AH), Dar al-Fikr, Beirut, 1st ed., 1415
AH/1994-1995 CE.

Al-Hawr al-Kabir, by Al-Mawardi (d. 450 AH), edited by
‘Adil Ahmad ‘Abd al-Mawjid and ‘All Muhammad
Mu‘awwad, Dar al-Kutub al-‘Tlmiyyah, Beirut, Ist ed.,
1419 AH/1999 CE.
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24,

25.

26.

217,

28.

29.

30.

31.

32,

33.

34,

Hujjat Allah al-Balighah, by Shah Wali Allah al-Dihlawi
(d. 1176 AH), edited by Sayyid Sabiq, Dar al-Jil, Beirut,
1st ed., 1426 AH/2005 CE.

Rith al-Ma ‘ani fi Tafsir al-Qur’an al- ‘Azim wa al-Sab * al-
Mathant, by Mahmud al-Alusi (d. 1270 AH), edited by
‘All “‘Abd al-Bari ‘Atiyyah, Dar al-Kutub al-‘Ilmiyyabh,
Beirut, 1415 AH.

Al-Rawdah  al-Bahiyyah ~ Sharh  al-Lum‘ah  al-
Dimashgiyyah, by Al-Shahid al-Thani (d. 965 AH), Dar
al-‘Alam al-Islami, Beirut, 1st ed., 1379 AH.

Al-Zahir fi Ma ‘ant Kalimat al-Nas, by Abu Bakr al-Anbari
(d. 328 AH), edited by Dr. Hatim Salih al-Damin,
Mu'’assasat al-Risalah, Beirut, 1st ed., 1412 AH/1992 CE.

Shara’i* al-Islam fi Masa’il al-Halal wa al-Haram, by Al-
Muhaqgqiq al-Hilli (d. 676 AH), Mu’ assasat Matbi ‘att
Isma‘tliyyan, n.d.

Sharh al-Zurgani ‘ala Muwatta’ al-Imam Malik, by
Muhammad al-Zurqani (d. 1122 AH), edited by Taha ‘Abd
al-Ra’af Sa‘d, Maktabat al-Thaqafah al-Diniyyah, Cairo,
1424 AH/2003 CE.

Al-Sharh al-Kabir ‘ala Matn al-Mugni‘, also known as Al-
Shafi Sharh al-Mugni‘, by lbn Qudamah al-Maqdisi (d.
682 AH), Dar al-Kitab al-*Arabi, Beirut, 1st ed., 1972 CE.

Al-Sharh al-Kabir, by Ahmad al-Dardir (d. 1201 AH),
edited by Muhammad ‘Illaysh, Dar al-Fikr for Printing and
Publishing, Beirut, 1st ed., n.d.

Sharh al-Nayl wa Shifa’ al- ‘Alil, by Muhammad ibn Yusuf
Atfayyish (d. 1332 AH), Maktabat al-Irshad, Jeddah, 1423
AH/1914 CE.

Sharh Sahth Muslim, by Al-Nawawi (d. 676 AH), Dar
Thya’ al-Turath al-"Arabi, Beirut, 1392 AH.

Sahih al-Bukhart, by Muhammad ibn Ismail al-Bukhari (d.
256 AH), edited by Muhammad Zuhayr Nasir al-Nasir,
Dar Tawq al-Najah, Beirut, 1422 AH.
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35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

Sahih Muslim, by Muslim ibn al-Hajjaj (d. 261 AH), edited
by Muhammad Fu’ad ‘Abd al-Baqi, Dar IThya  al-Turath
al-‘Arabi, Beirut, n.d.

Al-‘Inayah Sharh al-Hidayah, by Akmal al-Din al-Babarti
(d. 786 AH), Dar al-Fikr, Beirut, n.d.

Al-Ghurar al-Bahiyyah fi Sharh al-Bahjah al-Wardiyyah,
by Zakariyya al-Ansari (d. 926 AH), Al-Matba‘ah al-
Maymaniyyah, Egypt, 1st ed., n.d.

Gharib al-Hadith, by Ibn al-Jawzi (d. 597 AH), edited by
Dr. ‘Abd al-Mu‘tt Amin Qal‘aji, Dar al-Kutub al-
‘IImiyyah, Beirut, 1st ed., 1405 AH/1985 CE.

Fath al-Bart Sharh Sahih al-Bukhari, by lbn Hajar al-
Asqalani (d. 852 AH), Dar al-Ma‘rifah, Beirut, 1379
AH/1960 CE.

Al-Furii* wa Tashth al-Furii, by lbn Muflih (d. 762 AH),
with Tashih al-Furi® by Ala al-Din al-Mardawi (d. 885
AH), edited by ‘Abd Allah ‘Abd al-Muhsin al-Turki,
Mu’assasat al-Risalah, Beirut, 1st ed., 1424 AH/2003 CE.

Comparative Jurisprudence of Personal Status among the
Four Sunni Schools, the Ja fart School, and Law, by
Badran Abu al-Aynayn Badran, Dar al-Nahdah al-
‘Arabiyyah, Beirut, 1967 CE.

Kashshaf al-Qina“ ‘an Matn al-Igna ‘, by Mansur al-Buhuti
(d. 1051 AH), Dar al-Kutub al-‘Ilmiyyah, Beirut, 1st ed.,
1997 CE.

Kifayat al-Talib al-Rabbani [i-Risalat Abt Zayd al-
Qayrawani, by Abu al-Hasan al-Maliki (d. 939 AH),
edited by Yisuf al-Shaykh Muhammad al-Biga‘1, Dar al-
Fikr for Printing and Publishing, Beirut, 1st ed., 1412 AH.

Lisan al-‘Arab, by Ibn Manzur (d. 711 AH), Dar Sadir,
Beirut, Lebanon, 1968 CE.

Al-Mubdi * fi Sharh al-Mugni‘, by lbrahim ibn Muflih (d.
884 AH), Dar al-Kutub al-‘llmiyyah, Beirut, 1418
AH/1997 CE.
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46.

47.

48.

49,

50.

ol

92.

53.

o4,

55.

56.

S7.

Al-Mabsit fi Figh al-Imamiyyah, by Al-Tusi (d. 460 AH),
edited by Muhammad al-Baqir al-Bahbudi, Al-Maktabah
al-Murtadawiyyah, 1387 AH/1968 CE.

Al-Mabsit, by Al-Sarakhsi (d. 483 AH), Dar al-Ma‘rifah,
Beirut, 1st ed., 1414 AH/1993 CE.

Al-Muhalla, by Ibn Hazm (d. 456 AH), edited by Ahmad
Muhammad Shakir, Dar al-Fikr, Beirut, 1st ed., n.d.

Al-Muhit al-Burhani fi al-Figh al-Nu ‘mant, by Mahmud al-
Bukhari (d. 616 AH), edited by ‘Abd al-Karim Samfi al-
Jundi, Dar al-Kutub al-‘Ilmiyyah, Beirut, 1st ed., 1424
AH/2004 CE.

[ Maratib al-Ijima’ fi al- ‘Ibadat wa al-Mu ‘amalat wa al-
[ '‘tigadat, by Ibn Hazm (d. 456 AH), Dar al-Kutub al-
‘Ilmiyyah, Beirut, 1998 CE.

1 Al-Misbah al-Munir fi Gharib al-Sharh al-Kabir, by
Ahmad al-Fayyumi (d. 770 AH), Dar al-Kutub al-
‘Ilmiyyah, Beirut, 1993 CE.

(1 Mu jam al-Magadir al-Islamiyyah, by Abu Dharr al-
Fadili, Dar al-Thaqafah, Casablanca, 1431 AH/2010 CE.

1 Mughni al-Muhtdj ila Ma ‘rifat Ma ‘ani Alfaz al-Minhdj,
by Muhammad al-Shirbini al-Khatib (d. 977 AH), Dar al-
Kutub al-‘TImiyyah, Beirut, 1415 AH/1994 CE.

1 Al-Mughnt, by Ibn Qudamah (d. 620 AH), Maktabat al-
Qahirah, 1388 AH/1968 CE.

[1 Mafatih al-Ghayb, by Fakhr al-Din al-Razi (d. 606 AH),
Dar Thya’ al-Turath al-‘Arabi, Beirut, 3rd ed., 1420
AH/2000 CE.

[1 Magayis al-Lughah, by Ibn Faris (d. 395 AH), edited by
‘Abd al-Salam Hartin, Dar al-Fikr, Beirut, 1399 AH/1979
CE.

[l Manah al-Jalil Sharh Mukhtasar Khalil, by Muhammad
Illaysh (d. 1299 AH), Dar al-Fikr, Beirut, 1409 AH/1989
CE.
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58. [ Mawahib al-Jalil li-Sharh Mukhtasar Khalil, by Al-
Hattab (d. 954 AH), Dar al-Fikr for Printing and
Publishing, Beirut, 3rd ed., 1412 AH/1992 CE.

59. [ Al-Mawsii ‘ah al-Fighiyyah, Ministry of Awqaf and
Islamic Affairs, Kuwait, 1st ed., 1427 AH.

60. [ Nihayat al-Matlab fi Dirayat al-Madhhab, by Al-
Juwayni (d. 478 AH), edited by Dr. ‘Abd al-‘Azim
Mahmud al-Dib, Dar al-Manahij for Publishing and
Distribution, Saudi Arabia, 1428 AH/2007 CE.

61. [ Al-Nihayah fi Gharib al-Hadith wa al-Athar, by Ibn al-
Athir (d. 606 AH), edited by Zahir Ahmad al-Zawi and
Mahmid Muhammad al-Tanahi, Al-Maktabah al-
‘IImiyyah, Beirut, Ist ed., 1399 AH/1979 CE.

62. [1 Al-Wasit fi al-Madhhab, by Al-Ghazali (d. 505 AH),
edited by Muhammad Mahmid Ibrahtim and Muhammad
Muhammad Tamir, Dar al-Salam for Printing, Publishing,
Distribution, and Translation, Cairo, 1st ed., 1417
AH/1997 CE.
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