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Abstract

The study is organized into two main sections and six subsections. It
highlights the decision of the Personal Status Court in Sulaymaniyah
regarding Zihar. The research discusses the prohibition of Zihar with
evidence from the Qur’an, examines its essential elements and the conditions
for their validity, and presents the court’s ruling and its contents. The study
concludes that the court’s decision contradicts the established opinions of the
jurists.
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e The Holy Quran.

1. Tafsir al-Qur'an al-Azim, by Abu al-Fida Ismail ibn Umar ibn
Kathir al-Qurashi al-Basri then al-Dimashqi (d. 774 AH),
edited by Muhammad Husayn Shams al-Din, Dar al-Kutub al-
IImiyyah, published by Muhammad Ali Baydoun, Beirut, 1st
ed. - 1419 AH.

2. Lisan al-Arab, by Muhammad ibn Makram ibn Ali, Abu al-
Fadl, Jamal al-Din ibn Manzur al-Ansari al-Ruwaifi'i al-Ifriqi
(d. 711 AH), Dar Sadir, Beirut, 3rd ed. - 1414 AH.
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3. Taj al-Arus min Jawahir al-Qamus by Muhammad ibn
Muhammad ibn Abd al-Razzaq al-Husayni, Abu al-Fayd,
nicknamed Murtada al-Zabidi (d. 1205 AH), edited by a
group of editors, Dar al-Hidayah.

4. al-Sunan al-Kubra, by Ahmad ibn al-Husayn ibn Ali ibn Musa
al-Khusrawijirdi al-Khurasani, Abu Bakr al-Bayhagi (d. 458
AH), edited by Muhammad Abd al-Qadir Atta, Dar al-Kutub
al-l1lmiyyah, Beirut, 3rd ed., 1424 AH - 2003 AD.

5. Sunan Ibn Majah, by Ibn Majah Abu Abdullah Muhammad ibn
Yazid al-Qazwini (d. 273 AH), Abu al-Ma‘ati Library.

6. Sunan Abi Dawud, by Abu Dawud Sulayman ibn al-Ash'ath
ibn Ishaq ibn Bashir ibn Shaddad ibn Amr al-Azdi al-Sijistani
(d. 275 AH), edited by Muhammad Muhyi al-Din Abd al-
Hamid, Al-Maktaba al-Asriya, Sidon - Beirut.

7. Bada'i' al-Sana'i' fi Tartib al-Shara'i’, by Ala' al-Din Abu Bakr
ibn Mas'ud ibn Ahmad al-Kasani al-Hanafi (d. 587 AH), Dar
al-Kutub al-1lmiyyah, 2nd ed., 1406 AH - 1986 AD.

Radd al-Muhtar ala al-Durr al-Mukhtar by Ibn Abidin,
Muhammad Amin ibn Umar ibn Abd al-Aziz Abidin al-
Dimashqi al-Hanafi (d. 1252 AH), Dar al-Fikr, Beirut, 2nd
ed., 1412 AH - 1992 CE.

9. Mughni al-Muhtaj ila Ma'rifat Ma'ani Alfaz al-Minhaj, by
Shams al-Din, Muhammad ibn Ahmad al-Khatib al-Sharbini
al-Shafi'i (d. 977 AH), Dar al-Kutub al-limiyyah, 1st ed.,
1415 AH - 1994 CE.

10.Zad al-Ma'ad fi Huda Khair al-'Ibad, by Muhammad ibn Abi
Bakr ibn Ayyub ibn Sa'd Shams al-Din lbn Qayyim al-
Jawziyya (d. 751 AH), Al-Risala Foundation, Beirut - Al-
Manar Islamic Library, Kuwait, 27th ed., 1415 AH / 1994
AD.

12. Al-Qawanin al-Fighiyya, by Abu al-Qasim, Muhammad ibn
Ahmad ibn Muhammad ibn Abdullah, Ibn Juzay al-Kalbi al-
Garnati (d. 741 AH).
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13. Al-Sharh al-Kabir wa Hashiyat al-Dasuqgi, by Muhammad ibn
Ahmad ibn Arfa al-Dasuqi al-Maliki (d. 1230 AH), Dar al-
Fikr.

14. Al-Mugaddimat Al-Mumhadat, by Abu Al-Walid Muhammad
ibn Ahmad ibn Rushd Al-Qurtubi (d. 520 AH), Dar Al-Gharb
Al-lIslami, 1st ed., 1408 AH - 1988.

15. Balaghat Al-Salik Li Agrab Al-Masalik, known as Al-Sawi's
Commentary on Al-Sharh  Al-Sagheer (The Small
Commentary is Sheikh Al-Dardeer's commentary on his book
entitled Agrab Al-Masalik Li Madhhab Al-Imam Malik) by
Abu Al-Abbas Ahmad ibn Muhammad Al-Khalwati, known
as Al-Sawi Al-Maliki (d. 1241 AH), Dar Al-Ma‘arif.

16. Al-Mughni, by Abu Muhammad Muwaffaq al-Din Abdullah
ibn Ahmad ibn Muhammad, known as lbn Qudamah al-
Maqdisi (d. 620 AH). Edited by: Dr. Abdullah ibn Abdul
Mohsen al-Turki and Dr. Abdul Fattah Muhammad al-Halu.
Published by: Alam al-Kutub, Riyadh, Saudi Arabia, 3rd ed.,
1417 AH - 1997 AD.

17. Sharh Fath al-Qadir, by Kamal al-Din Muhammad ibn Abdul
Wahid al-Siwasi, d. 681 AH, Dar al-Fikr, Beirut.

18. Al-Lubab fi Sharh al-Kitab by Abd al-Ghani ibn Talib ibn
Hamada ibn Ibrahim al-Ghanimi al-Dimashqi al-Maydani al-
Hanafi (d. 1298 AH), edited by Muhammad Muhyi al-Din
Abd al-Hamid, Al-Maktaba al-1lmiyyah, Beirut.

19. Al-Sharh al-Kabir wa Hashiyat al-Dasuqi, by Muhammad ibn
Ahmad ibn Arafa al-Dasuqi al-Maliki (d. 1230 AH), Dar al-
Fikr.

20. The Beginning of the Mujtahid and the End of the Mugtasid,
by Abu al-Walid Muhammad ibn Ahmad ibn Muhammad ibn
Ahmad ibn Rushd al-Qurtubi, known as Ibn Rushd al-Hafid
(d. 595 AH), Mustafa al-Babi al-Halabi and Sons Press,
Egypt, 4th ed., 1975.
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21. The Refined in the Jurisprudence of Imam al-Shafi'i, by Abu
Ishaq Ibrahim ibn Ali ibn Yusuf al-Shirazi (d. 476 AH), Dar
al-Kutub al-l1Imiyyah.

22. Kashf al-Qina' an Matn al-Igna’, by Mansour bin Younis bin
Idris al-Bahouti, edited by Hilal Musalhi Mustafa Hilal, Dar
al-Fikr, 1402.

23. lragi Personal Status Law No. 188 of 1959 and its
amendments.

almasadir walmarajie

* Dbaed alquran alkarim.

1. tafsir alquran aleazimi, li'abi alfida' ‘ilismaeil bin eumar bn Kkathir
alqurashii albasrii thuma aldimashqii (almutawafaa: 774hi), tahqgiqu:
muhamad husayn shams aldiyn, dar alkutub aleilmiati, manshurat
muhamad eali bidun, bayrut, tal- 1419hi.

2. lisan alearabi, abn manzurin, muhamad bin makram bin eulay, 'abu
alfadali, jamal aldiyn (t711ha), dar sadir- birut, ta3- 1414h.

3. taj alearus min jawahir algamus Imhmmd bin mhmmd bin eabd alrzzaq
alhusayni, 'abi alfayda, almlqgb bimurtadaa, alzzabydy (t1205hi) tahqiq
majmueat min almuhagiqgina, dar alhidayati.

4. alsunan alkubraa, albayhaqi, 'abu bakr 'ahmad bin alhusayn bin ealiin bin
musaa alkhusrawjirdy alkhirasaniu (t458h), tahgiqu: muhamad eabd
algadir eataa, dar alkutub aleilmiati, bayrut, ta3, 1424hi- 2003m.

5. sunan abn majata, liabn majaha, 'abi eabd allh muhamad bn yazid
algazwini, (almutawafaa: 273ha), maktabat 'abi almaeati.

6. sinan 'abi dawud, li'abi dawud sulayman bin al'asheath bin 'ishag bin
bashir bin shidaad bin eamrw al'azdii alssjistany (almutawafaa: 275hi),
tahgiqu: muhamad muhyi aldiyn eabd alhumidi, almaktabat aleasriatu,
sayda- bayrut.
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7. badayie alsanayie fi tartib alsharayiei, alkasani, eala' aldiyn, 'abu bakr
bin maseud bn 'ahmad alhanafii (t587ha), dar alkutub aleilmiati, ta2,
1406hi- 1986m.

8. rad almuhtar ealaa aldiri almukhtar, muhamad ‘amin bin eumar bin eabd
aleaziz eabidin aldimashqii alhanafii (t1252ha), dar alfikri- bayrut, ta2,
1412hi- 1992m.

9. mughaniy almuhtaj ‘iilaa maerifat maeani 'alfaz alminhaji, alshirbini,
shams aldiyni, muhamad bn ‘ahmad alkhatib alshaafieii (t977ha), dar
alkutub aleilmiati, tal, 1415hi- 1994m.

10. fath albari sharh sahih albukhari, li'ahmad bin ealiin bin hajar 'abi alfadl
aleasqalanii alshaafieii, dar almaerifati- bayrut, 1379, ragm kutubih
wa'abwabih wa'ahadithihi: muhamad fuad eabd albaqi.

11. zad almuead fi hady khayr aleabadi, limuhamad bin "abi bakr bin 'ayuwb
bin saed shams aldiyn (t751h), muasasat alrisalati, bayrut- maktabat
almanar al'iislamiati, alkuayt ta27, 1415hi- 1994m.

12. algawanin alfighiatu, li'abi algasima, muhamad bin ‘ahmad bin muhamad
bin eabd allahi, abn jizi alkalbi algharnatii (almutawafaa: 741h).

13. alsharh alkabir wahashiat aldisuwqi, limuhamad bn ‘ahmad bn earfat
aldisuqii almalikii (almutawafaa: 1230ha), dar alfikri.

14. almugadimat almumahadati, abn rushda, 'abu alwalid muhamad bn
‘ahmad alqurtibii (t520ha), dar algharb al‘iislami, tal, 1408hi- 1988.

16. almighni, abn gadamat, 'abu muhamad muafaq aldiyn eabd allh bin
‘ahmad bin muhamadi, almaqdisii (t620hi) tahgiqu: alduktur eabd allah
bin eabd almuhsin alturki, walduktur eabd alfataah muhamad alhalu, ta:
ealam alkutubu, alrayad- alsueudiat, ta3, 1417hi- 1997m.

17. sharh fath alqidiri, alsiyuasi, kamal aldiyn muhamad bin eabd alwahidi,
(t681ha), dar alfikri, bayrut.

18. allbab fi sharh alkitabi, almaydanii eabd alghanii bin talib bin hamadat
bin 'iibrahim alghunimii (t1298ha), tahgiqu: muhamad muhyi aldiyn eabd
alhamidi, almaktabat aleilmiatu, bayrut.
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19. alsharh alkabir wahashiat aldasuwgqi, limuhamad bn 'ahmad bn earfat
aldisuqii almalikiu (almutawafaa: 1230ha), dar alfikri.

20. bidayat almujtahid wanihayat almugtasidi, abn rushda, 'abu alwalid
muhamad bin 'ahmad bin muhamad bin ‘ahmad bin rushd alqurtibii
alshahir alhafid (almutawafaa: 595hi), matbaeat mustafaa albabi alhalabii
wa'awladuhu, masr, ta4, 1975m.

almuhadhab fi figh al'iimam alshaafieii, li'abi ashaq 'iibrahim bin ealii bin
yusuf alshiyrazii (t476ha) dar alkutub aleilmiati.

22. kshaf alginae ean matn al'iignaei, limansur bin yunis bin ‘iidris albuhuti,
tahqgiq hilal musilihi mustafaa hilal, dar alfikr 1402.

23. ganun al'ahwal alshakhsiat aleiraqii ragm 188 lisanat 1959 wataedilatihi.
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