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Abstract:

This study examines a renowned issue in Islamic jurisprudence
concerning a form of conditional divorce (al-talaq al-mu‘allaq),
widely known among scholars, particularly the Shafi‘is, as "the
Sarijiyya Issue." Its paradigm case is when a man declares to his
wife: "If | divorce you, then you are hereby divorced by a triple
divorce preceding it,” and subsequently pronounces a divorce.
This issue has generated extensive discourse among jurists,
warranting dedicated treatises, primarily because its formulation
entails a logical circularity (dawr). This circularity has
consequently led to scholarly disagreement regarding the legal
validity of a divorce enacted through this specific wording. In this
treatise, the author responds to Imam al-Ghazali's arguments in
his epistle "Gh awr al-Dawr" ("Profundity of Circularity"),
engaging with and critiquing his objections and proofs.
Keywords: Circularity (Dawr), Logical Incoherence, The
Sarijiyya Issue, Circularity in Divorce, Conditional Divorce,
Jurisprudence of Divorce, Islamic Family Law, al-Shashi, Aba
Bakr al-Shashi, al-Qaffal, al-Fariqi, Refutation of al-Ghazali.
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